
12 June 1846.—

9

Vict.

BILL
For providing Compensation, in certain Cases, for Tenants

in Ireland who shall build on or drain Farms, and to

secure to the Parties respectively entitled thereto the

due Payment of such Compensation.

[Note.—The Words printed in Italics are proposed to be inserted

in the Committee.]

it is expedient to promote the better culti-

vation of Land in Ireland by facilitating the making and

enforcing of voluntary agreements between Landlord and Tenant

in that country, for improvements on farms ;• by securing compensa-

5
tion to Tenants making improvements in certain cases

;
and by pro-

viding that Landlords should, in certain cases, have charges on the

lands whereon such improvements are made, in respect of their

having made or paid for the same as hereinafter mentioned
j 115CB it

therefore CBnatteh, by The QUEEN’s most Excellent Majesty,

10 by and with the Advice and Consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament assembled,

and by the Authority of the same, THAT it shall be lawful for any

Tenant in the occupation of any farm in Ireland, who may be desirous

of improving all or any part of such farm, to cause to be delivered

15 to or served on his immediate Landlord, or if such immediate Land-

lord shall not be entitled to or interested in the said farm for a term

of not less than Three, lives then in being, or Thirty-one Years then

unexpired, then also to or on the next superior Landlord of such farm,

who shall be entitled to an estate or interest therein for a term of

20 of not less than Three lives then in being, or of Thirty-one Years

certain then unexpired, and also to or on all Landlords of such farm

(if any) entitled to estates Or interests therein intermediate between
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such next superior Landlord entitled as aforesaid, and such occu-

pying Tenant, or to the known agents or receivers of such several

Landlords respectively, Two copies of a proposal in the Form in the

Schedule (A. 1 .) to this Act annexed, or as near thereto as the

nature of the case will admit, setting forth the nature and description
5

of the improvements proposed to be made, the estimated cost thereof,

not exceeding in the whole the amount of Three Years’ rent payable by

such Tenant to his immediate Landlord, the time within which the said

improvements are proposed to be executed, and the other particulars

set forth in the said Form in the said Schedule, and proposing that 10

such Tenant should receive compensation for such improvements in

manner hereinafter mentioned, if the same shall be executed by him,

and thereby offering to pay an additional yearly rent for such lands, at

the rate of Five Pounds per centum per annum on the estimated cost

of any such improvements, except thorough-draining, and at the rate

of Four Pounds per centum per annnum on the estimated cost of

any such thorough-draining, in the event of the immediate Landlord

of such Tenant, with the assent as hereinafter mentioned of such next

- superior Landlord who shall be entitled to such estate or interest as

aforesaid, or in the event of such next superior Landlord, as the 20

case may be, under the provisions hereinafter contained, undertaking

and executing the said improvements at his own cost.

2.

When superior and
other Landlord shall

he bound.

Provided always, and be it Enacted, That in case such next superior

Landlord being so entitled to or interested in the said farm as aforesaid,

for a tern of not less than Three subsisting lives or Thirty-one Years 25

then unexpired, and all Landlords, if more than one, intermediate

between such next superior Landlord and such occupying Tenant, on

so receiving any such copy or copies of a Tenant’s proposal as afore-

said, shall assent to such proposal, it shall be lawful for them and

him, their or his known agents or receivers respectively, within 30

Thirty Days after the receipt thereof, to signify to such occupying

Tenant the assent thereto of such Landlord or Landlords, by one or

more writing or writings under their hands respectively, in the Form

in the said Schedule (A. 2 .) as parties thereto, therein specifying the

person by whom such improvements are to be executed, and how, 35

when and in what mauner, and by whom the sums specified as the

estimated cost thereof shall be repaid to the person making such

improvements, and also specifying to whom and by whom respectively

and for what period such additional yearly rent, if any, shall be paid,

and then and in such case, but not otherwise, the said proposal so 4°

assented to shall, during the estates and interests of each ana every

of such Landlords, be binding on and may be enforced against each

of them, his and their respective heirs, executors, administrators, and

the assignees of his and their respective estate and interest in sue

farm,
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farm, in manner and to the extent, in such proposal so assented to,

mentioned, but not against any person or persons entitled to an estate

or interest in reversion or remainder, expectant on the determination

of the estates or interests of all such assenting Landlords
;
and such

^
proposal so assented to shall be called and described, for the pur-

poses of this Act, as a voluntary agreement
;
and it shall be lawful for

such Tenant or any such Landlord to cause such proposal, together

with such assent thereto, to be filed and registered in the office of

the Clerk of the Peace of the county in which such farm, or the

10
greater part thereof, is situated, according to the provisions herein-

after contained.

And be it Enacted, That if such next superior Landlord, so enti-

tled to an estate in such farm for a term of not less than Three lives

subsisting, or Thirty-one Years then unexpired, and all Landlords (if

15 any) intermediate between such superior Landlord and such occupy-

ing Tenant, having been so served with a copy of any such Tenant’s

proposal as aforesaid, shall refuse their or his assent thereto, or shall,

for the space of Forty Days from the day of the last service of such

proposal on any of such Landlords, refuse or omit to assent in

20 writing to such proposal in manner aforesaid, it shall be lawful • for

any such Tenant, not owing to his next immediate Landlord more

than Two Years’ rent of such farm, to serve on such immediate

Landlord, or if such immediate Landlord shall not be entitled to or

interested in the said farm for a term of not less than Three lives

25 then in being, or Thirty-one Years then unexpired, then also on the

next superior Landlord entitled to or interested in such farm for such

estate as last aforesaid, and also on all Landlords (if any) inter-

mediate between such next superior Landlord entitled as aforesaid

and such occupying Tenant, or the known agents or receivers of such

30 several Landlords, Two copies of a notice in the form set forth in the

Schedule (B. 1 .) to this Act annexed, setting forth the nature and

description of the proposed improvements, the estimated cost of the

same not exceeding Three Years’ rent then payable to such immediate

Landlord by such Tenant for such farm, the time within which such

35 work is proposed to be executed, and the yearly rent at which he

then holds such farm
;
and such notice shall further state whether

there is any, and if any, what amount of charge previously affecting

or charged upon such farm in respect of any previous improvement

executed thereon under the provisions of this Act : and such notice

40 shall also offer, that if such immediate Landlord (with the consent in

writing obtained for that purpose of such next superior Landlord

entitled to an estate or interest in such farm, for a term of not less

than Three lives then subsisting, or of Thirty-one Years then unex-

pired, in case such immediate Landlord shall not himself be so

entitled for such an estate), or that if such next superior Land-
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lord will execute such proposed work or improvement at his own

cost within a time thereby limited, such tenant will pay an additional

rent for such farm, after the rate of Five Pounds per centum per

annum on the estimated cost of any such buildings to be erected or

improved, and of Four Pounds percentum per annumon the estimated 5

cost of such thorough-draining, as respectively hereinafter mentioned,

from the rent-day ensuing the approved completion of such work;

and such notice shall have reference to and specify some one or more

-Species of improve- of the following improvements, and no others
;

(that is to say) first,

mentSi
the erecting any dwelling-house for such tenant on such lands, or 10

the improving of such dwelling-house then in the actual occupation

of such tenant; secondly, the erecting or improving, for farming pur-

poses, any out-house or office to such dwelling-house
;

thirdly, the

thorough -draining of such farm or any part thereof; and such notice

shall further require such immediate Landlord and such next superior 15

Landlord entitled to an estate or interest for such term as aforesaid

respectively, or their agents or receivers respectively, within Thirty-

one Days from the service of such notice, to concur in nominating

an arbitrator to act with an arbitrator named on the part of such

Tenant in such notice, in examining the particulars of such proposed 20

improvements, and reporting on the suitableness of the same, and of

the said expenditure proposed to be made thereon, regard being

had to the circumstances and to the permanent improvement of such

fann.

And he it Enacted, That it shall be lawful for such immediate .25

landlord, in case he shall be entitled to or interested in the said farm

for such term of not less than Three lives then subsisting, or of

Thirty-one Years then unexpired, or in case he shall not be so entitled,

then, by and with the assent in writing of the next superior Landlord

entitled to such an estate or interest in such farm, within Thirty-one 30

Days after the service upon such immediate Landlord of any such

notice as last aforesaid, in answer thereto, to serve upon such Tenant

either a notice in writing in the Form (B. 2.) in the said Schedule set

forth, signed by himself, or by himself and by such next superior

Landlord entitled as aforesaid respectively, stating that such Landlord or 35

Landlords approve of such proposed improvements, and that the same

should be executed by such Tenant ;
or a notice in writing, also signed

by himself, or by himself and such next superior Landlord entitled as

aforesaid, in the Form (B. 3 .) in the said Schedule, stating that such

immediate Landlord will execute the same improvements himself at his 4 °

own cost, pursuant to such Tenant’s notice, on the terms of receiving

from such Tenant such additional yearly rent as specified in such

Tenant’s notice as aforesaid
;
and in case such immediate Landlord

not being entitled to or interested in the said farm for such term of not

less than Three lives then subsisting, or of Thirty-one Years then unex-

4 .

Immediate Land-
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superior Landlord,
entitled as herein,

may serve a notice
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pired, shall not within such term of Thirty-one Days cause such notice to

be served, then and in such case it shall be lawful for such next superior

Landlord, entitled to an estate or interest in such farm, for such term as

aforesaid, to cause a similar notice on his own behalf to be served on

5
such occupying Tenant; and after the service of either of such Land-
lords’ notices as last aforesaid, it shall be lawful for such Tenant or the

Landlord so serving the same to cause the same, together with such
Tenant’s notice, to be filed and registered in the office of the Clerk of

the Peace in manner hereinafter provided
; and any agreement con-

-,0 tained in such notices shall for the purposes of this Act be called and
described by the name of a Compulsory Agreement.

And be it Enacted, That in case such immediate Landlord or such
next superior Landlord entitled to or interested in the said farm for a term
of not less than Three lives then subsisting, or Thirty-one Years then

15 unexpired, as the case may be, their respective agents or receivers, shall

object to any such proposed improvements, it shall be lawful for either

of such Landlords, if more than one, within Thirty-one Days after the

serviceof such notice as aforesaid upon them or him respectively, their or

his agents or receivers as aforesaid, to serve on such Tenant a notice

20 in writing in the Form (B. 4.) in the said Schedule set forth, specifying

any objection of such Landlords, or of either of them if more than
one, to such proposed improvements, and nominating, if both Land-
ords, when more than one, shall concur and shall so think fit, an
arbitrator on their or his behalf to act with the arbitrator named by

25
such Tenant, in respect of the matters proposed in such Tenant’s

notice as aforesaid, and such objections to the same.

And be it Enacted, That if such last-mentioned Landlords or

Landlord, as the case may be, shall not within the period aforesaid

serve on such Tenant one or other of such notices of approval as

30 aforesaid, or such notice of objection and therein nominating an

arbitrator as aforesaid, it shall be lawful for such Tenant to serve a
notice on each of such last-mentioned Landlords respectively, if more
than one, and also on all Landlords (if any) entitled to any estate, or

interest in said farm intermediately between them, their agents or

35 receivers respectively, in the Form specified in Schedule (B. 5.), informing

them or him respectively that it is the intention of such Tenant to

apply to the Assistant Barrister and Justices assembled in the General

or Quarter Sessions to be holden next after the expiration of Ten
Days from the service of the last of such notices respectively, for the

40 division of the county wherein such farm, or the greater part of it, is

situate, or if no such sessions shall be holden in such division within

Three Months next after the expiration of such Ten Days, then for the

next adjoining division of such county, to appoint an arbitrator for and

3§3 - A3 on
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on behalf of such Landlords so entitled to nominate an arbitrator

to act with the arbitrator so to be nominated by such Tenant;

and it shall be lawful for such Assistant Barrister and Justices so

assembled at such sessions, upon proof on oath duly made before

them of the service of all such notices as aforesaid, Six clear Days
5

at least before tire first day appointed for bolding such sessions, and

upon the application of such Tenant in open court, by their order

to nominate and appoint a fit and proper person willing to act in

that "behalf to be the arbitrator on the part of such Landlord or such

Landlords so refusing or neglecting to nominate or concur in nominating 10

an arbitrator,and of all intermediate Landlords (if any);and such person

so appointed shall have all the same powers and authorities as ifhe had

been duly nominated and appointed by the Landlords(if more than one)

or the Landlord to whom the power of appointing an arbitrator is

hereinbefore so given as aforesaid respectively : Provided nevertheless, 15

That it shall be lawful for each and every of such Landlords (in case

there shall be more than one), to whom the power of appointing an

arbitrator is so. given as aforesaid, their agents or receivers, to appear

before the Assistant Barrister and Justices so in sessions assembled,

and there to concur in nominating an arbitrator, or in case they shall 20

not both (if there shall be more than one) attend, or shall not so concur

in such appointment, then it shall be lawful for each such Landlord

on whom a notice shall have been so served, and who shall so attend,

or the agent and receiver of any such Landlord entitled to join in

nominating an arbitrator who shall not attend, to propose a person to 25

the said Assistant Barrister and Justices as proper to be so appointed

to act as arbitrator on behalf of all such Landlords (if more than one)

respectively, and to object to any person who shall be proposed by

any other Landlord; and such arbitrators shall and may be chosen from

the persons so proposed, unless there shall, in the judgment of such 30

Assistant Barrister and Justices, be some reasonable cause of objec-

tion to all such persons.

Award of Arbitrators And be it Enacted, That in case any arbitrators as aforesaid

or Umpire.
appointed shall disagree as to any of the matters so referred to them,

or in case it shall seem expedient to them, before proceeding to inves- 35

tigate the same, it shall be lawful for such arbitrators, by writing

under their hands, to appoint an umpire, and such arbitrators, or, in case

of their disagreeing, such umpire (if any), as the case may be, shall,

after examining such farm and the nature of the proposed improve

ments thereon, and having regard to any improvements theretofore 40

executed on any part of such farm under this Act, make their or his

award in the Form (C.) in the Schedule hereto annexed set forth, e

daring whether the proposed improvements, or any modification 0

the same thereby described, are suitable to the extent, value and cir

cumstances of such farm, and would tend to the permanent improve

ment
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ment of the same
; specifying the total maximum cost to be allowed

for the same, and also the respective sums to be allowed for different

classes of improvements, and also specifying the estimated extent of

such farm, the tenure thereof, and the annual rent then payable by the

5 occupying tenant thereof; and a copy of every such award shall be

furnished to or served upon such next superior Landlord, entitled to an

estate or interest for such term of not less than Three lives or Thirty-one

Years as aforesaid, and upon every Landlord intermediate between

him and such occupying Tenant, and also to or upon such Tenant:

10 Provided always, That if such arbitrators shall not be able to agree

as to an award, or to concur in the appointment of an umpire, and

that either of them shall give to such Tenant, or to any Landlord

entitled as aforesaid to nominate or join in the nomination of an

arbitrator, a statement in writing under his hand to that effect, then

15 and in such case it shall be lawful for such Tenant or any such last-

mentioned Landlord, as the case may be, to serve a notice in writing

on all the other parties entitled to nominate or join in the nomination

of an arbitrator, that he will cause an application for the appointment

of an umpire to be made to the Assistant Barrister at the next Civil

20 Bill Sessions for the division of the county wherein such farm or the

greater part thereof is situate, to be holden next after, the expiration of

Ten Days from the date of such statement of disagreement, or if no

such sessions shall be holden in such division within Three Months

after the expiration of such Ten Days, then for the division of such

25
county next adjoining thereto ;

and it shall be lawful for all such last-

mentioned Landlords (if more than one), their agents or receivers, if

they so think fit, and also for such Tenant, to appear at such sessions;

and it shall be lawful for the Assistant Barrister, on due proof being

made of such disagreement, and of the service of such notice as last

30 aforesaid, Six clear Days before the first day appointed for holding

such sessions, and after hearing what may he offered by or on behalf

of all parties so attending by his order in that behalf made, to nomi-

nate and appoint an umpire, who shall thereupon have all such and

the same powers and authorities to act in the premises as if he had

35 been appointed by such arbitrators under the power to them herein

for that purpose given : Provided also, That if any such arbitrator or

umpire shall die or refuse, or for Seven Days neglect to act, another

arbitrator or umpire shall be appointed to act in his place, in such

and the same manner as the original arbitrator or umpire so dying or

40 refusing to act was appointed
;
and the acts or award of such newly-

appointed arbitrator or umpire shall be as valid and effectual as if he

had been originally nominated an arbitrator or umpire in the manner

aforesaid: Provided also, That nothing in this Act contained shall

authorize any arbitrator or umpire, by any award, to determine the

title to any lands or any matters other than those contained in the

notice of the Tenant, or those which shall have been objected to by

383. a 4 such
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such Landlord or Landlords or any of them (if more than one), and

the matters hereinbefore specified : Provided always, That the sums

to be so allowed to be expended for improvements under such award,

together with any sums subsisting as charges for improvements on the

same farm or lands or any part thereof under this Act, shall in no
j

case exceed the amount of Three Years’ yearly rent then payable for

such farm by such tenant; Provided also, That if any Landlord

entitled as aforesaid to nominate or join in the nomination of an arbi-

trator or umpire under this Act, shall be absent from Ireland, his

known agent or receiver shall have the like powers and authorities to jo

act in all respects as to the assenting to any such proposal, or the

nomination of any such arbitrator or umpire, as the Landlord so

absent might have had or exercised, and subject to like provisions.

8 .

After service of the And be it Enacted, That it shall be lawful for the immediate Land-

Se^OTsupS^' lord of such Tenant, in case he shall be entitled to or interested in ^
SkJto^ecSe such farm for such term of not less than Three lives or Thirty-one Years,

the improvements,
}n case he shall not be so entitled, then for such immediate Land-

adding a per-centage
. .

on the outlay to the lord, by and with the assent in writing of the next superior Land-

lord entitled to such a term in such farm as last aforesaid, within

Twenty-one Days after such award shall be furnished to or served on 20

him as aforesaid, or in case he shall not do so within the time afore-

said, then for such last-mentioned superior Landlord within Forty-

one Days from the service of such Tenant’s notice, to serve on such

Tenant a notice in writing in the Form (D.) in the Schedule hereto

annexed set
.
forth, thereby undertaking to execute at his own cost 25

such improvements as shall have been allowed and approved by such

award, or by any subsequent modification of the same, which such

arbitrators or umpire, by any writing under their hands or hand,

indorsed upon and embodied with such award, and to be deemed

part of the same, shall approve, on the terms of such Tenant, and 30

all Landlords intermediate between him and such Landlord as shall so

undertake to execute such improvements, paying each to his own

immediate Landlord an additional yearly rent for such farm or lands

after the rate of Five Pounds per centum per annum on the sum

allowed by such award, or any such subsequent indorsement thereon, 35

as the maximum cost of any such improvements in buildings, and of

Four Pounds per centum per annum on the sum so allowed for such

improvements in thorough-draining
;
and any such undertaking by any

such Landlord as aforesaid shall be thereupon filed and registered at

the office of the Clerk of thePeace in the manner hereinafter provided. 40

And be it Enacted, That it shall be lawful for such Tenant or any

Landlord who shall be entitled to nominate or concur in the nomi-

nation of an arbitrator, who shall be dissatisfied with any such award

as aforesaid, within Thirty-one Days after the service on him of such

copy

Appeal against

^ward.
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copy of the same, to appeal against such award to the Assistant Barris-

ter at the next General or Quarter Sessions of the Peace, or adjourn-

ment thereof, in and for the division of the county in which such

farm or the greater part of the same shall be situate, which shall be

^
bolden next after the expiration of Twenty Days from the making and

service of such award (or if no such Sessions shall be holden in such

division within Three Months after the expiration of such Twenty

Days, then for the division of such county next adjoining thereto), on

any of the grounds following
;

(that is to say) that any such pro-

jo posed improvements, as allowed by such award, are unsuitable to the

extent, value or circumstances of such farm
;
that the amount of the

expense of the same as so allowed, or such expense in addition to any

other subsisting charges on such farm, or any part thereof, in respect

of improvements thereon theretofore executed under this Act, exceeds

15 the amount of Three Years’ rent payable by such Tenant for such farm

at the time of the making of such award
;

that there is a sub-

stantial defect in any of the preliminary proceedings required in such

case under this Act; that the estimate of the expense of improve-

ments so allowed is ' insufficient or excessive ;
or that such Tenant or

20 such Landlord is bound by any covenant or agreement in writing to

make such improvements so allowed by such award or improvements

of the same nature respectively ; and the person so appealing shall

give Ten Days’ notice at least, in writing, of such appeal, and of the

grounds thereof, to all the other persons by or on whose behalf an

25 arbitrator or umpire shall have been appointed, their known agents or

receivers respectively, and within Five Days after the date of such

notice enter into a recognizance to the party against whom such

appeal shall be made before some Justice of the Peace of such

county in the sum of Ten Pounds ,
with Two sufficient sureties

30 each in a sum of Five Pounds, conditioned to try such appeal,

and to abide by or to submit to such order as shall be made

thereon, and to pay such costs as shall be awarded by such Assist-

ant Barrister at such Sessions ;
and such recognizance shall be

returned by the said Justice to such Sessions accordingly ;
and the

35
Assistant Barrister at such Sessions or adjournment thereof as afore-

said, upon proof of such notice of appeal, and of the entering into such

recognizance, shall hear and determine the matter of such appeal, and

upon the inspection of such award, and upon examination of such

arbitrators or umpire, if he shall so think fit, or upon hearing such

40 evidence as may be offered on the part of such Tenant or such

Landlord or Landlords respectively, shall make such order as he,

regard being had to the provisions hereof, shall deem fit, either for

confirming the said award, or altering, modifying or rejecting the

-same
;
and in case such Assistant Barrister shall make an order for

confirming or modifying such award, he shall make and sign such

383.
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order in the Form (E.) in the said Schedule, stating the nature and

extent of the proposed improvements so approved by him, and the

maximum cost thereof, not exceeding in the whole the amount of

Three Years’ rent of such farm then payable by such occupying

Tenant to his immediate Landlord, and shall therein specify the time
5

limited for the completion of such work ; and such Assistant Barrister

may order that each party shall abide his own costs of such appeal,

or that the costs thereof, not exceeding shall be

paid by either party to the other or others, as to such Assistant

Barrister shall seem just
;
and in such case such Assistant Barrister

10

may, by his order, direct such costs to be levied by distress and sale

of the goods and chattels of such party or parties so ordered to pay

the same, and to be paid over to the party declared entitled thereto,

and may also direct such recognizance to be handed over to such

party as he may deem entitled thereto, in order that the same may be 15

sued on or cancelled as the case may be.

And be it Enacted, That any such award as aforesaid, if not

appealed from, or in case of any such appeal not being duly prosecuted,

or if prosecuted, then any such order so to be made thereupon shall

be final and conclusive, and shall and may be filed and registered in 20

the office of the Clerk of the Peace of such county in the manner

hereinafter provided ;
and after such filing and registration, any such

award or order, as the case may be, or a compared copy of the same

respectively, shall thereupon be conclusive evidence that the provi-

sions of this Act, as to all proceedings preliminary thereto, have in 25

all respects been complied with, and that all necessary notices and

proceedings have been given and taken ; and no other evidence of

such award, or of any of the proceedings preliminary thereto, than

such award or order, as the case may be, or a compared copy thereof

respectively as aforesaid, shall be requisite in any proceeding respect- 30

ing the same.

And be it Enacted, That after the registration of any proposal

assented to under any of the provisions aforesaid, or of any such

voluntary agreement, com pulsory agreement, award or order, shall

have been effected, the person who shall have undertaken as aforesaid 35

to execute the improvements, shall be at liberty to proceed with the

same according to such proposal assented to, voluntary agreement,

compulsory agreement, award or order, as the case may be ;
and

made^
P
£eTe2t

during the making of such improvements, the Landlord entitled under

during their the provisions aforesaid to make the same, and the next superior 40
progress. r 5

«

Landlord entitled to or interested in the said farm for such term ot

Three lives or of Thirty-one Years as aforesaid, and all Landlords, if

any, intermediate between such last-mentioned superior Landlord and

the person making such improvements, or his or their known agents

or

10 .
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or receivers, shall be at liberty to enter upon the farm to inspect the
making such improvements, and the person making such improve-
ments, his agents or workmen, shall be at liberty to enter on such farm,

and do all acts thereon necessary for the due and effectual carrying on all

5 works necessary and proper for the completion of such improvements
;

and any person acting in execution of this Act, duly authorized, may
enter upon any such farm or building thereon for the purpose of
making any inquiry or obtaining any information which shall in any-

wise be necessary or material, in connexion with this Act, in reference

10 to making improvements on such farm or building
;
and the fact of

the person making such entry being so authorized as aforesaid, shall

be a defence to any action or other proceeding against him for such
entry, unless it be shown that he entered for a purpose not authorized

by this Act.

15 And be it Enacted, That in case of the eviction or other deter-

mination of the estate or interest in such farm of the person making
such improvements thereon, whilst the same are in progress, and
before the term limited for the completion thereof, (save that of such
next superior Landlord entitled to or interested in the same for such

20 term of not less than Three lives or Thirty-one Yews), such person

or his personal representative (if such determination shall have been
occasioned by his death) may, by a notice served upon the Landlord
who shall thereupon become entitled to the possession of such farm,

require that the expenditure theretofore made upon such improve-

25 ments shall be ascertained by arbitration, and by such notice nominate

an arbitrator on the part of the person serving the same
; and arbitra-

tors or an umpire, as the case may be, shall be appointed
; and an

arbitration shall be had in respect of the same, in such manner, with such

powers, and subject to such provisions as herein contained in respect

30 of the arbitration hereinbefore mentioned, so far as the same shall

apply • and the arbitrators or umpire, as the case may be, shall pro-

ceed to inquire as to such improvements, and the sums expended in

making the same, and the value of the labour and materials employed

therein, and to enable them or him to make an award, may call for

35
vouchers as they or he may think proper, and make or cause to be

made any surveys or admeasurements, and examine any parties ; and

they or he shall inquire and determine whether any sum. or sums has

or have been properly expended by such last-mentioned landlord in

completing the said improvements, or so much thereof as were un-

40 finished at the time of the determination of such estate or interest, and

having completed such inquiries, they or he shall make an award, and

therein shall state whether any, and if any, what sum ought to be

allowed for such improvements to the person who shall have made the

same, his executors or administrators, and whether any, and, if any,

what sum ought to be allowed to such last-mentioned Landlord for the

383. jj 2 improvements

Power to enter on
land and buildings.

12 .

In case of a
Tenant’s eviction or

determination of

tenancy, "before

completion of
improvements, he or

his personal repre-

sentative may re-

quire an arbitration

as to improvements
and the expenditure

and value of labour

employed therein.

Arbitrators may
call for vouchers,

make surveys, and
examine parties ;

and shall ascertain

whether any sum of
Landlord’s expended
in improvements

;

and shall make an
award ;

and state sum to he
allowed to Tenant ;

and in case of

improvements com-
pleted by a Land-
lord, the sum to be
allowed to the
Landlord.
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The award may
state that there lias

been unreasonable

delay in making
improvements] or

that any improve-

ments have not

been made accord-

ing to the proposal,

&c., and make a
deduction on
account thereof.

improvements which were so in part made at the time of such deter-

ruination of the tenancy as aforesaid, and which shall have been com-

pleted by such last-mentioned Landlord ;
and such award shall distin-

guish the sum or sums to be allowed for each class of improvements

respectively, and incases of eviction shall state whether such eviction
j

has in fact taken place, and when the same took place, and in case of

any other determination of the tenancy, shall state how and when the

same took place ; and in case it shall appear that there has been un-

reasonable delay in making any such improvements, or in case any im-

provements shall not have been made in the manner required by such 10

proposal assented to, award or order as aforesaid, the award may

state and find that on that account a smaller allowance ought to be

made for any such improvements, and state the deduction to he made

accordingly ;
and any such award may be registered in the office of

the Clerk of the Peace, as hereinafter provided. 15

13 .

Where Tenant has Provided always, and be it Enacted, That when, under the provisions

plS,Sd may hereinbefore contained, a case shall arise for a claim in respect of im-

l
e

|ShcL.Sfflcrd provements not completed, the arbitrators or umpire may postpone,

. durbg sach pel .iod as he or they shall think reasonable, the prepa-

ments. °
ratjon 0f the award, in order that the landlord thereupon becoming 20

entitled to the possession of such farm may be enabled to complete

such improvements before the making of such award.

14-

Landlords, includ-

ing parties having

particular interests

only, may complete
improvements.

And be it Enacted, That such landlord, so becoming entitled to the

possession of such farm on the determination of the estate or interest

of the person making such improvements, whatever may be the extent 25

of his interest, and whether he shall be beneficially interested or not,

and the guardian of any such landlord being an infant, and, with the

consent of the Lord Chancellor of Ireland, the committee of any land-

lord being of unsound mind, shall be at liberty to expend any sum or

sums necessary for tbe completion of such improvements, not cx- 30

ceeding that so agreed on or awarded as aforesaid, as the amount to

be expended on such improvements so left unfinished at the time the

tenancy of the person making the same shall have determined, for ot

towards completing the same ; and any such landlord not beneficially

interested, or any such guardian, or with such consent as aforesaid, 35

such committee shall be at liberty to apply for such purpose, or for

the purpose of reimbursing himself any monies which he shall apply 01

pay under this Act, out of any money in his hands belonging to the

party beneficially interested, and shall, in respect of the monies so

applied or reimbursed, be a trustee of the charge hereinafter create 40

by this Act for the party whose monies shall be so as aforesaid applied

by such Landlord
;
and any monies provided, contributed or ex

'pended by the guardian of an infant, or the committee of a person
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of unsound mind, shall, for the purposes of the charge hereinafter

created by this Act, be considered to have-been provided, contributed

or expended by the infant or person of unsound mind.

1 5-

And be it Enacted, That any sum so awarded to be paid to any Sum awarded as t»
x J

_

‘ J improvements not

5 person or his representatives as last aforesaid, in respect of improve- completed, how

ments not completed, shall be a charge in the case of improvements covered.

111

made under or in pursuance of voluntary agreements, on the estates

and interests in the said farm of all the persons who shall have

entered into and assented to the same
;
and in the case of improve-

10 ments made by virtue of any such compulsory agreement, or award,

or order as aforesaid, shall be an absolute charge on such farm, and shall

be sued for and recovered in such and the same manner as any sum by

this Act made a charge in favour of persons completing improvements

under the provisions hereof hereinafter contained.

16.

15 And be it Enacted, That in every case in which, under the provi- Declaration to be
J J made and served. by

sions of this Act, any person shall have completed the proposed Tenant or Landlord

. ,, ,
« . . on the completion

improvements, he shall, within Three Months irom the time limited cf the work by

for the completion thereof, make a declaration in writing, according eitllu -

to the Form (F.) in the said Schedule hereto annexed set forth, • speci-

.20 fying the description and nature of the said improvements, and the

total sum by him expended on the same, and the sums expended on

each respectively, and (in the case of a declaration by a landlord) the

additional vearly rent to be paid by reason thereof, and shall serve

a copy of such declaration on the several other parties who shall have

25 assented to the making of such improvements in manner aforesaid, or

by or on whose behalf any such arbitrator or umpire shall have been

named
;
whereupon it shall be lawful for each and every person so

served, within Thirty-one Days next thereafter, to serve on the party

who shall have made such declaration, a notice of an appeal to Appeal to tlie

30 the Assistant Barrister against such declaration, and accordingly to given

appeal to such Assitant Barrister at the next Civil Bill Sessions or by him.

adjournment thereof for such division of such county in which such

farm or the greater part thereof shall be situate, to be holden after the

expiration of Twenty Days from such service, subject to like regula-

35 tions as to notice and recognizance and costs respectively, in regard

to the same, and with the like powers to such Assistant Barrister as

hereinbefore provided in respect of appeals against awards ;
and such

Assistant Barrister is hereby empowered and required to hear and

determine such appeal, when so duly made; and after examining

.40 into such declaration, and the matters of such appeal, and hearing

any evidence produced by or on behalf of any party interested

therein, either to reduce, on the ground of the non-execution or of

383. b 3
the
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Registry of sucli

declaration or cer-

tificate.

Landlord executing

improvements, to

have an addition to

the rent.

Proviso.

the insufficient execution of such improvements or any part thereof,

or otherwise, the amount so claimed to be allowed for the execution

of the same, or may confirm such declaration, and in either case shall

give, according to the Form in the Schedule (G.) to this Act annexed,

a certificate of the amount of the sum to be allowed to the claimant,

as a charge in respect of the execution of such improvements, not

exceeding the sum originally estimated and approved therefor; and

any such declaration, if there shall he no appeal therefrom, or if

such appeal shall not be duly prosecuted, or any such certificate, in

case of such appeal and of the same being prosecuted, shall and may 10

be registered at the office of the Clerk of the Peace for such county,

in the manner hereinafter provided ;
and from the time of such regis-

tration as aforesaid, any such declaration or certificate shall be final

and conclusive, and the sums therein respectively allowed shall be

charged in the manner and under the regulations herein provided

;

and in case such improvements shall have been executed by any

person who at the time of the making of such declaration or certifi-

cate shall be a Landlord of such farm, then and in such case

the rent payable in respect of such farm on which such im-

provements shall be made by the occupying Tenant thereof, to 20

his immediate Landlord, and by each Landlord intermediate between

such occupying Tenant and the person making such improvements (if

any) to his and their several and respective immediate Landlords, shall,

until the determination, by eviction or otherwise, of the then subsisting

tenancies of such occupying Tenant and ofeach such intermediate Land- 25

lord respectively, be increased by an annual sum calculated at the rate of

Five Pounds for One hundred Pounds per centum per annum on the sum

so stated or allowed in such declaration or certificate for the expendi-

ture on buildings, and at the rate ofFour Pounds per centum per annum

on the sums expended on such draining, as aforesaid, to be added to 3°

the rent which, but for this provision, would have been payable by

such occupyingTenant and each ofsuch intermediate Landlords respec-

tively (if any)
;
and the first payment of such increased rent or rents,

as the case may be, shall be made (without any apportionment) on the

rent-day next after the registration of such declaration or certificate 3d

as aforesaid
; and the increased rents shall be severally recoverable

by the parties entitled thereto in the same manner as the former rents

payable to them respectively, and shall for all purposes be substituted

for the same : Provided always, That the amount charged upon

any farm or to be claimed or recovered from any Landlord of sucli 40

farm in respect of improvements under the provisions of this Act shall

not at any one time exceed in the whole the amount of Three Yeais

rent then payable by the occupying Tenant thereof to his Landlord.

And
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And be it Enacted, That save in the case of improvements made in

pursuance of voluntary agreements as aforasaid, every sum fixed as the

amount of an occupying Tenant’s compensation under this Act, for

making such improvements, shall be recoverable in such manner and

5
under such circumstances, and either wholly or partially, as herein-

after mentioned and provided
;
(that is to say) in case the estate and

interest of such occupying Tenant in such farm shall determine or shall

be evicted within Seven Years, (computed from and inclusive of the

day of registration of such compulsory agreement, award or order

10 in pursuance of which respectively the improvements were made) the

person being tenant at the time of the determination or eviction of the

tenancy shall, subject to such deduction (if any) as is hereinafter men-

tioned, recover, in manner hereinafter mentioned, from the person who,

as landlord or owner thereof, shall recover or obtain the possession

15
of such farm at the time of such the determination or eviction cf such

estate or interest, the entire sum so fixed for compensation under this

Act ; and in case of such the determination or eviction of such estate

or interest as aforesaid, after the expiration of the said term of Seven

Years, and before the expiration of Fourteen Years from and inclusive

20 of the day of the registration of such compulsory agreement, award or

order as aforesaid, then the person so being such tenant shall, subject

as aforesaid, recover in like manner Three-fourths of the sum so

fixed for compensation under this Act; and in case of such the deter-

mination or eviction of such estate or interest as aforesaid, after the

25 expiration of such term of Fourteen Years, and before the expiration

of Twenty-one Years from and inclusive of the day of the registration of

such compulsory agreement, award or order as aforesaid, then the

person so being such tenant shall, subject as aforesaid, recover in like

manner One-half of the sam so fixed for such compensation under this

30 Act
;
and in case of such the determination or eviction of such estate

or interest as aforesaid, after the expiration of Twenty-one Years and

before the expiration of Twenty-eight Years from and inclusive of the

day of the registration of such compulsory agreement, award or order

as aforesaid, the person so being such tenant shall recover in like

35
manner One-fourth of the sum so fixed for such compensation as afore-

said under this Act; deducting therefrom, in the said several cases, such

respective sum or sums (if any) as shall be ascertained to be proper to

be deducted for or in respect of dilapidation, waste or destruction of or

m any such improvements or any want of necessary maintenance or

40 repair of such improvements : And it is hereby Declared, That any sum

recoverable under this provision for such compensation, subject to such

deduction (ifany) as aforesaid, shall be acharge on the said farm and upon

all other lands held therewith under the same title in the same county, into

whatsoever hands or possession the same shall come : Provided, never-

theless, That upon such the determination or eviction of such estate or

interest; no Tenant for a fixed period (including Tenants whose interests

383. b 4 may

17 *

Compensation,
when and to what
amount, and by
whom to be pay-
able.

Tenants not to

recover compen-
sation if Landlord
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allow or sliall be
willing to allow

_

them to remain in

possession after

determination of

their leases, &c.

mav depend upon a life or lives), or the representative of such Tenant,

shall have any claim for such compensation, if upon the determination

of the tenancy of such Tenant, the Landlord who shall be entitled to

recover and obtain the possession of such farm being nulling to allow

the person so then being Tenant thereof, or his representative, to con-
j.

tinue Tenant of the same land, either at will or from year to year,

until the end of the full term of Twenty-eight Years from and inclusive

of the day of the registration of such compulsory agreement, award

or order as aforesaid, at the same vent as he had theretofore held

the same, such Tenant, or his representative, shall nevertheless de-

dine to continue Tenant to such farm and give up the occupation

of the same, or if upon the determination of such tenancy he, or

his representative, shall remain in the occupation of such farm, either

as tenant at will or from year to year, or under a lease at the same

rent unless or until (in the case of his so remaining in such occupation) hr

he shall be evicted within such term of Twenty-eight Years from the

date aforesaid.

And be it Enacted, That in all cases where any person shall be

entitled to compensation for any improvements made m pursuance of

recovered. any sac], voluntary agreement as aforesaid, the person entitled thereto 20

shall and may recover the same from the person or persons liable to

the payment thereof, according to the terms of such voluntary agree-

ment, in an action of debt by civil bill, before the Assistant Barrister

of the county in which such farm or the greater part of the same is

situate, or in any of Her Majesty’s superior courts in Ireland, at his 25

election, if not exceeding One hundred Pounds-, but if the same

shall exceed One hundred Pounds, then in any of Her Majesty’s said

superior courts in Ireland ;
or such person so entitled may in any such

case apply to a court of equity in Ireland for the appointment of a

Receiver, in manner hereinafter mentioned, over the estate and interest 30

in such farm, and in all lands held therewith under the same title, in

the same county whereon the sum fixed for such compensation is so

made a charge as aforesaid.

In cases under com- And be it Enacted, That in all cases where any person shall be

SSdTSe?
8

entitled to compensation for any improvements made in pursuance o 3a

SS!i0UlW
any such compulsory agreement, award or order as aforesaid, and

payment whereof shall not have been made by the person liable

thereto for the space of Three Months after it shall have been u y

demanded from him by or on behalf of the person entitled thereto,

^

sucb person shall and may recover the same from the person or 4

persons liable to the payment thereof, in an action of debt by civ

bill, before the Assistant Barrister of the county in which such arm

or the greater part thereof is situate, or in any of Her Majesty

superior courts in Ireland, at his election, if not exceeding the suin
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of One hundred Pounds, but if the same shall exceed One hundred
Pmmds, then in any of Her Majesty’s said superior courts : Provided

nevertheless, That it shall not be lawful for any such Assistant

Barrister to grant any decree against the person of the party so liable,

5 or for any such superior court to iss ue any writ of Capias ad satis-

faciendum, or any other writ for the arresting the person of the

party so liable to the payment of such compensation
; and if any

personjso entitled to such compensation as last aforesaid shall arrest or

cause to be arrested any person or persons liable to the payment of

10 the same, the person or persons so arrested shall be entitled to recover

damages in an action of trespass in any of Her Majesty’s superior

courts in Ireland against the person so making or causing such arrest

to be made, for any loss or injury he shall sustain by reason of such

arrest.

ij
And be it Unacted, That in all cases where any person shall be Compensation when

entitled to any compensation for any improvements made in pursuance

of any such compulsory agreement, award or order as aforesaid, and i^mcntionedcMes-
payment whereof shall not have been made by the person liable thereto

for the space of Sir Months after it shall have been duly demanded

20 from him by or on behalf of the person entitled thereto, it shall and

may be lawful for any court of equity in Ireland, upon application in

manner hereinafter mentioned, to appoint a receiver over the said farm

and all lands held therewith under the same title, in the same county,

in the possession of whomsoever the same may then be, until the

25 whole amount due of such compensation, together with interest

thereon at the rate of Five Pounds per centum per annum, and

such fees or salary as shall be appointed for such receiver, as also

the full costs out of pocket of such application, shall be fully

paid; and such order shall be made on the petition of the party

30 entitled to such compensation, and according to the course of

such court, after reasonable time given to show cause; and it shall be

lawful for the court, in case it shall think fit, to direct service of

any notice, order or other proceeding on the known agent, attorney or

steward of any party, to be as effectual as service on himself according

33
to the course of the court; and it shall be lawful for such court to

make provision for the payment of interest on all or any charges or

incumbrances on such lands, having due regard to the rights of the

parties.

21.

Provided always, and be it Enacted, That in any claim, action or Landlord may resist

... ,

J
,ri . c • , claim, ifTenant

40 petition made, brought or presented by any ienant tor any sum to assign or sub-let

which he shall be entitled as and for compensation in pursuance of pS

_

a,,tt' oflus ?“*

this Act, in case the Landlord or person upon or against whom such

claim shall be made or action brought, oi; such receiver applied for as

aforesaid, shall be able and shall think proper so to do, it shall be

lawful for him to avail himself of one or any of the matters following

383. C as

inted image digitised by the University of Southampton Library Digitisation Unit



C 18 )

as a valid defence thereto
;
(that is to say) that the Tenant, subsequently

to the date of the proposal or notice, in pursuance of which the

improvements were made, did, without the consent in writing of his

Landlord, or the known agent or receiver of such Landlord, dulyautho-

rized in that behalf, assign, sub-let or part with the actual occupation
5

of all °r some Part of the farm or buildinSs heM by him
>
not being

assigned or sub-let.
|an(j or a building which at the date of such proposal or notice was

assigned, sub-let or out of the actual occupation of the tenant
;
and

any such Tenant shall be liable to be examined as a witness as to any

such assignment or sub-letting
;
and it shall not be necessary for such ,o

Landlord, his known agent or receiver, to producein evidence or prove

the deeds or instruments (if any) by which such assignment, sub-letting

or other disposition of such farm or buildings was made.

22.
Power -to person

liable to pay com-
pensation to set off

cross demands
for rent, dilapida-

tion, &c.

And be it Enacted, That in all cases where the person liable to the

payment of such compensation shall be entitled as against the person 15

claiming the same, to any cross demand or deduction for or in respect

of any dilapidation, waste or destruction of or in the improvement or

improvements for which compensation is so claimed, or shall be entitled

to any arrear of rent due out of such farm, or to any sum or sums of

money or damages for or in respect of the breach of any covenant or 20

agreement in respect of such farm, which the person claiming such

compensation was bound to fulfil, it shall be lawful for such person

liable to the payment of such compensation to set off in any action,

suit or other proceeding for such compensation the amount of such

deduction, rent, sum or sums of money, or damages against the amount 25

to which the person claiming such compensation shall be entitled

;

and it shall be lawful for the court to which any such petition shall be

presented, to make all such orders or references as may be found

necessary for the due ascertainment of the relative rights of such

parties respectively, or to order and direct an action to be brought 30

(either by civil bill or in the superior courts, if it shall so think fit),

to ascertain the amount of such respective cross demands, or any part

of them, to be specified in such order.

Landlord to have a And be it Enacted, That every sum to the payment whereof any

fMsums^Sdhy
15

such farm or lands held therewith under the same title, in the same 35

fo™he£™ove-
01

county, or the estate or interest therein of any Landlord shall, under

meats executed by
fte provisions of this Act, become liable for compensation for

improvements under this Act, and also every sum fixed by any

such declaration or certificate in that behalf as the amount of the

diaim of a Landlord for improvements executed by him under this

Act, shall be a charge either on such farm and lands or on the estate

and interests therein of such Landlords as may be liable thereto, as

the case may be, in favour of the Landlord, or the executors or

administrators of the Landlord, who shall pay or satisfy such

claim, or for whose benefit any such declaration or certificate s

have
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have been made and registered under this Act, and be charged

on the farm whereon such improvements shall be made, and any lands

held therewith under the same title in the same county
; and every

such charge shall bear interest at the rate of Five Pounds per centum

5 per annum, to be computed as to a sum paid to a Tenant, from the day

of payment to such Tenant, and as to a sum fixed by a declaration or

certificate under this Act, as the sum to be paid to a Landlord making

such improvements, from the time when the estate and interest of the

Tenant holding next immediately under such Landlord shall, either

10 by eviction, efflux of time, or otherwise have determined
;
and every

charge in favour of a Landlord by virtue of this present provision shall

be liquidated so as to cease to be a charge by the instalments and

in manner following
;

(that is to say) in case the occupying Tenant,

his executors or administrators, under the provisions aforesaid, shall

15 be entitled to the full sum fixed for such improvements made by him,

then the sum payable to such Tenant shall be considered as

divided into Twenty-eight equal parts, and in case the Tenant shall

be entitled to Three-fourths of the sum so fixed for such improvements

made by him, then into Twenty-one equal parts, and in case the

20 Tenant shall be entitled to One-half the sum so fixed for such im-

provements so made by him, then into Fourteen equal parts, and in

case the Tenant shall be entitled to One-fourth of the sum so fixed for

such improvements so made by him, then into Seven equal parts, and

One of such parts, as the case may be, together with the interest up

25 to that clay on the entire of such charge payable to the Landlord, shall

be considered to be liquidated as against the Landlord who has paid

or shall be liable to pay such Tenant the amount ofsuch Tenant’s claim,

on the First day of January in the year next but one after the time

when the sum payable to such Tenant becomes payable under this Act

;

30 and in case such improvements shall be made by any such Landlord,

then the amount of such charge payable to him in respect thereof shall

be considered as divided into Twenty-one parts, and One of such parts,

together with all interest on the amount of such charge up to that day,

shall be considered to be liquidated on the First day of January in the

35 year next but one after the estate or interest of the Tenant holding

next immediately from and under such Landlord so having made such

improvements, shall, either by eviction, efflux of time, or otherwise

have determined, if such Landlord’s estate and interest still continues ;

and in the said respective cases another of such parts, together with

40 the interest on so much of the charge as shall from time to time

remain unliquidated, shall be considered to be liquidated on the First

day of January in every succeeding year (the estate or interest of such

Landlord still continuing), computed from the first instalment day

hereby appointed, or the immediately preceding instalment day, as the

^ case may be, until the last instalment day, or the end of such

Twenty-first instalment day, as the case may be, when the whole

of such charge, and the interest thereon, shall be deemed to have

been liquidated
;
and in case of and from the lime of the deter-

38*2, g 2 ruination

Charge to hear
interest at Five per
cent.

The charge to cease

by instalments.

As to sums allowed

by a declaration or

certificate to Lai.d-

lord, first instal-

ment with all

interest to cease on
the 1st January
next but one after

the eviction of the

Tenant, or the death

and determination

of the interest of

the Tenant.

In each case the

other instalments

to be annual, and
to be computed
from the first

instalment day.

No apportionment
of instalments or

the year’s interest ;
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except that such

interest on sums
allowed to Landlord

as shall accrue until

the determination of

Landlord’s interest

shall be considered

as accruing and
liquidated daily.

miration of such Landlord’s estate or interest, the further instalments,

and the interest payable at the same time therewith, shall be borne or

paid without apportionment, either as to the instalment or the interest,

on the successive instalment days, by the person or persons liable to the

payment thereof under the provisions aforesaid, who shall for the time

beim» be entitled in possession to the next immediate superior continuing

and subsisting estate or interest in such farm, except that the interest

on the sums or sum fixed as the amount of the claim of the Landlord

shall until the determination of the Landlord’s interest, be considered

as accruing and liquidated from day to day.

S

to

24.
On the eviction or

determination of an
immediate Land-
lord's lease or

interest, after com-
pensation has been
paid by him to

Tenant or improve-

ments have been
made by him, he
may recover from
superior Landlord.

And be it Enacted, That any Tenant for life or for any other limited

interest of the inheritance, or any mesne Landlord who shall have duly

paid to any Tenant as aforesaid, any sum as compensation for improve-

ments, or who shall have himself undertaken under this Act and exe-

cuted any such improvements, shall, in the event of any determination 15

of his or their estate or interest in such farm, before the amount so

paid or expended by him or them shall be liquidated in manner

aforesaid, be entitled to receive and recover from the person or persons

who shall thereupon become entitled in possession to such farm, the

whole principal of the monies charged for his benefit, or the balance m
due to him then remaining unliquidated under the provisions afore-

said, with interest thereon at the rate aforesaid, at the time and in

the manner hereinafter mentioned ;
and the payment of such respective

sums shall and may be recovered and enforced by such action of debt,

by civil bill or in the superior courts, by a receiver to be appointed 25

by a court of equity, in manner aforesaid, over the estate and interest

in such farm, and of all lands held under the same title therewith in

the same county, of the person or persons liable to such payment

under the provisions aforesaid.

The claim Of the And be it Enacted, That the sum due as and for compensation for 3»

LaXrdVwlSse any improvements made under and by virtue of any such compulsory

lease shall have^ ^ agreement, award, order or certificate of any such Assistant Barrister

charged against and as aforesaid, either to any occupying Tenant or any immediate 01 inter

ii^onentitled to

6
mediate Landlord, or any charge in favour of any Landlord for oi in

^
SKSSfiS- respect of payments made by him to his Tenant on account of such *

Tenant's mterest, or improvements so made under or by virtue of such compulsory agiee-

Landlord a interest. 1 J
. r ., ..

ment, award, order or certificate, shall be charged in favour ot the per

or persons entitled thereto against the same farm, and all lands held

under the same title in the same county, and against any person ioi the

^
timebeing entitled bydescent or purchase, or in anywise to the possession

or receipt of the rents ofsuch farm and lands immediately on the deter

ruination of such Tenant’s interest therein, or (in the case of a Lan.

lord’s charge) immediately on the determination of such Landlou s

interest therein, ancl may be sued for and recovered in such mannet

as aforesaid, by civil bill action or by petition to a court of equity,

and the appointment of a Receiver in such and the same mannei as »=>

hereinbefore
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hereinbefore provided for the recovery of such compensations as

aforesaid.

26.

A.nd be it Enacted, That in the case of any Landlord beins Lan,Uoi
'd makin

ff

_

... .

” ‘•improvements, and

tenant for life or having a limited interest in any farm, or any mesne his interest expiring

- Landlord, if such Landlord shall make or have duly made any JSScepayiiK,

such improvements as aforesaid on such farm, or shall have duly
Scov“fiora re-

paid any sum or compensation to a tenant, under the provisions

of this Act, and his estate or interest in such farm shall determine

before the determination or expiration of the lease or interest of

jo the Tenant of such farm, holding immediately under him, such

Landlord, his executors and administrators shall, after the determina-

tion of his estate as aforesaid, be entitled to demand and receive from

the next succeeding Landlord of such farm the additional rent pay-

able under this Act, in respect of snch improvements or such com-

,, pensation, accruing and paid from time to time, until such Land-
3

lord whose estate or interest shall have determined, his executors and

administrators, shall become entitled to receive and recover the

principal monies charged upon such farm and lands, under this Act,

in respect of his expenditure in making such improvements, or

i0 payment of such compensation ; and any such last-mentioned Landlord

shall in like manner be entitled to recover the principal monies charged

for his benefit under this Act, with interest until the same be paid, on

the day of the expiration or other determination of the lease or interest

of such Tenant of such farm who had so theretofore hotden imme-

diately under such last-mentioned Landlord
;
and such last-mentioned

5

Landlord shall be entitled from time to time until such period to

recover, as for money had and received to his use, such additional

rent from the succeeding Landlord or Landlords of such farm, who shall

have received from the Tenant thereof such additional rent

27 .

30 And be it Enacted, That in every case where any s uch proposal or

notice of proposed improvements under this Act shall have been served lands fteatehn of

by the Tenant of any farm or lands on his immediate Landlord, if
Thirty-one Years,

such immediate Landlord shall not be entitled to or interested in such

farm for a term of not less than Three lives then subsisting, or Thirty-

„ one Years then unexpired, then such immediate Landlord shall, w.thm mdccgMcjto

Fourteen Days from the time when any such notice, award, declaration

or certificate under this Act shall be served upon him by such Tenant

under the provisions of this Act, and within Fourteen Days after any

declaration under this Act shall be made by such Landlord, or Assistant

40 Barrister’s certificate be given in respect thereof, transmit to or serve

upon his next superior Landlord entitled to or interested in such farm

for an estate or interest for such term of not less than Thee lives 01

Thirty-one Years as aforesaid, and all Landlords of such farm mter-

mediate between such last-mentioned superior Landlord and such im-

mediate Landlord, his and their known agents or recovers respechvely,

a copv of such proposal, notice, award, declaration or certificate (as

<i
’ r , the

383-
c 0
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the case may be), or on default of so doing, such immediate Landlord,

upon the determination of such his lease or interest in such lands,

shall not be entitled to claim or recover from his next superior Land-

lords, or any such superior Landlords, any sum in respect of any such

improvements executed by such immediate Landlord, or in respect of

any payment made by such immediate Landlord as compensation for

such improvements, under the provisions of this Act respectively;

and such immediate Landlord shall also, for any such default, forfeit

and pay to his next superior Landlord the sum of Twenty Pounds.

28.
Landlord may, with

assent of Tenant,
liquidate the
Tenant’s claim by
payment, and he
may charge the
Tenant Five per
cent, per annum on
such sum paid, and
recover it as addi-

tional rent.

Remedies for addi-

tional rent.

And be it Enacted, That after any such improvements shall 10

have been executed by any Tenant, pursuant to this Act (save in

the case of voluntary agreements hereinbefore provided for), it

shall be lawful for his immediate Landlord, if he shall so think

fit, and with the assent of the Tenant, at any time to liquidate

and pay to such Tenant, in full discharge of such Tenant’s claim of 15

compensation in respect of any such improvements, the sum duly

fixed under the provisions of this Act to be paid to the Tenant in

respect of the same, or such smaller sum in respect of any deteriora-

tion of the same as such Tenant shall claim and receive in satis-

faction of his claim for the same; and after such payment it shall 20

be lawful for such Landlord to charge against such Tenant an addi-

tional rent for such farm, calculated at the rate of Five Pounds per

centum per annum or Four Pounds per centum per annum, as the

case may be, on the sum so paid, to be added to and be part

of the rent then payable by such Tenant to such Landlord for such 25

farm ;
and the first payment of such increased rent shall be made

(without any apportionment) on the rent-day next ensuing
;
and such

increased rent or any rent duly increased under this Act, shall be

recoverable in the same manner as the former rent, and shall, for all pur-

poses, be substituted for the same : Provided always, That such payment 30

by such Landlord shall not authorize any fresh charge for compensa-

tion under the provisions of this Act in that behalf, upon or against

such farm or lands in respect of any new and additional improve-

ments under this Act in lieu of such charge for compensation of

liquidated, unless and until such farm or lands shall be exonerated by 35

such Landlord and such Tenant, by an entry in the registry of satis-

faction, in the manner herein provided in respect of such first-men-

tioned charge for compensation for improvements so liquidated.

29.
Landlord under-
taking to execute
improvements, and
failing to exeento
them within limited

time, liable to pay
damages, to be re-

covered by civil bill.

And be it Enacted, That if any Landlord shall have, by any notice

of assent or approval as aforesaid under the provisions of this 40

Act, undertaken the execution of any such improvement on the farm

of any Tenant, and shall without reasonable excuse fail to execute and

complete the same within the time specified in such notice, it shall be

lawful for such Tenant to sue such Landlord by civil bill, and to recover

damages for breach of such agreement or undertaking, together with

the costs of such civil bill
;
and thereupon such Tenant shall be autho-
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rized to proceed in the execution of such work under the provisions

aforesaid, as if such undertaking of such Landlord had not been made.

And be it Enacted, That in case any person shall enter into occu- sub-teumt entering

pation of any premises after the passing of this Act, as a Sub-tenant

- of any person holding the same under a superior Landlord or Landlords, Act> consent
D Jy

7 . .

r
of superior Landlord,

without the consent in writing of all such superior Landlord and Land- shall not recover

lords first had and obtained, such Sub-tenant shall not be entitled to SpE?lXo°<l
recover compensation under this Act from any such superior Landlord,

who shall not have given such consent, in the event of the termination

10 of all or any estate or interest held under or derived from such superior

Landlord.

3 i.

And be it Enacted, That no compensrtion shall be recovered by Compensation not to

any Tenant under this Act for any buildings or improvements which buildings or im-

shall have been made in pursuance of any contract binding the Tenant ^.suEe of

m

15 to make the same or like buildings or improvements, or which shall
foi-

have been made in consideration of any reduction or abatement of building or for con-

, , , . , . acre, &c.

rent made at the commencement or at any other period or his tenancy,

nor in any case of ground let for building, or let by the foot or other

lineal measurement calculated upon the extent of frontage to any road

20 or street, or let by measurement or under provisions denoting that

such letting was intended for the purposes of building : nor in any case

where lands are let in or for conacre, or for the purpose of cropping

or depasturing for one season or two seasons only, or for a special or

temporary purpose.

, 1
32>

25 And be it Enacted, That no preliminary proceedings commenced Noprehnmarypv°-

by any Tenant for the making of and securing compensation lor any of proposed improve-
J J

r cr * merits to be of any
proposed improvements under this Act, shall be 01 any lorce or ettect forc0j jf commenced

under this Act, if such preliminary proceedings shall be commenced ^5mSi“°£

after the service of a notice to quit or after any action of ejectment

30 or any civil bill ejectment shall have been commenced against such

Tenant by his Landlord, in respect of such lands, and shall be pending.

33.

And be it Enacted, That the Clerk of the Peace in each county

shall provide and keep at his office a book or books, for tile purpose of the Peace,

of entering therein copies of the several documents hereby authorized

35 to be registered at such office, and shall at the request of any Landlord,

his known agent or receiver or tenant, or person by them respectively

authorized, register and enter in such book a true copy of any such

document, on receiving for the same a sum of One Shilling
,
or (at the

election of such officer) a sum at the rate of Three Half-pence for

40 every Seventy-two words contained therein ; and such Clerk of the

Peace shall also provide an index, in which shall be entered alpha-

betically the names of the townlands and of the Landlord and Tenant

383. c 4 named
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Copies and searches.

34 -

In the registry of

charges for works
executed or compen-
sation paid, addi-

tional entries to ho
made, and satis-

faction of such
charges may he
entered therein.

35 -

Interpretation
clause.

Tenant.”

named in each such document, with a reference to the book and page

in which such document is entered, and to the file and number on the

file on which such document is filed
;
and such Clerk of the Peace

shall file such document, and keep the same in his office
; and any

person shall be entitled to demand and receive from such Clerk of the 5

Peace a compared copy under the hand of such Clerk of the Peace, or

his deputy, of any such entry, or of any such original document, upon

payment of a fee of One Shilling
,
or (at the election of such officer)

of Three Half-pence for every Seventy-two words therein contained, or

shall be entitled to inspect such entry or document, or search any such 10

book, index or register, on payment of a fee of Sixpence
; and a com-

pared copy of any such entry or document so filed shall be evidence

of the contents of such entry or document.

And be it Enacted, That at the time of every such entry and

registry hereby authorized of any voluntary agreement, compulsory 15

agreement, award, order, declaration or certificate in respect of

such improvements under this Act, the Clerk of the Peace or his

deputy shall also make additional entries in respect of the same,

in a ruled Schedule or Table according to the Form (H.) in the

Schedule hereto annexed set forth, which, among other particulars 20

in such form stated, shall contain a column containing a statement

of the amount of the Tenant’s charge, if ahy, for compensation in

respect of the farm and lands therein mentioned, and also a column

in which may be entered a satisfaction by such Tenant of such

charge, and also columns in which may be entered the Landlord’s 25

charge (if any), and also the satisfaction of such Landlord’s charge, as

to such farm and lands in respect of any such compensation paid to

the Tenant, or in respect of any improvements executed by such

Landlord under this Act
;
and for filling up the entries in such table,

such Clerk of the Peace shall be entitled to receive an additional 30

fee of One Shilling

;

and every such entry of satisfaction shall be

made under the hand of the Tenant or Landlord, as the case may be,

or of the respective attorney or agent authorized in writing by such

Tenant or Landlord, and shall be attested by the signature of such Clerk

of the Peace or his deputy
;
and for every such entry of satisfaction ^

the Clerk of the Peace shall be entitled to receive from the party

requiring such entry a fee of One Shilling ;
and any entry of satisfac-

tion so made shall be deemed to be an effectual discharge of the claim

of such Tenant or ofsuch Landlord as the case may be, as against such
j

,

farm and lands or any person entitled to the rents and profits ofthe same.
^

And be it Enacted, That in the construction of this Act and of the

Schedules thereto annexed, the word “ Tenant” shall be constructed to

mean a person in the actual occupation of land let for •
pasture or

cultivation, and which shall not have been let for one or two seasons

only,
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only, or for any special or temporary purpose, but shall be held by

such person as Tenant at will or from year to year, or for a term of

years absolute or determinable on the dropping of a life or lives, or

for a life or lives with or without a term of years, and shall include the

5
personal representatives of a Tenant within this Act, or the parties

claiming as special occupants on the death of such a Tenant, and

generally all parties claiming or deriving title from, through or under

such a Tenant, and a party who shall have been, but shall have ceased

to be, such Tenant
;
the word “ Landlord” shall be construed to mean

10 the person or body corporate for the time being entitled to a vested

right to the possession of his Tenant’s land immediately on the deter-

mination of such Tenant’s interest, the person in the receipt of the rent

payable by such Tenant (including a receiver appointed by the Court

of Chancery or the Court of Exchequer) being deemed to be right-

15 fully entitled to such vested right, and shall include the party entitled

as aforesaid at the time of the determination of a tenancy, and shall

also include the person equitably entitled to and in receipt of the

rents and profits, or the personal representatives of a Landlord within

this Act ;
the expression “ Landlord entitled to or interested in a farm

20 or lands, for a term of not less than Three lives or Thirty-one years,”

or other expressions equivalent thereto, shall be deemed to include a

Tenant in tail, Tenant in tail after possibility of issue extinct, or Tenant

for his own life of any inheritance, or Tenant in dower or by the curtesy,

such persons respectively being legally or equitably entitled to and in

25
receipt ofthe rents and profits

;
the words ‘‘thorough-draining” shall be

construed to mean a drainage, in which the main drain or main drains (if

any) shall be of the depth of at least Thirty-six Inches below the surface,

and the ether drain or drains shall be of the depth of at least Thirty

Inches below the surface, such drains being made with tiles, stones or

30 other durable materials, and the drainage being in other respects done

according to the system of drainage commonly called thorough-drainage;

the words “ Serve” or “ Service,” when used in reference to any

notice, proposal or document hereinbefore mentioned, shall, as regards

any next immediate Landlord or Tenant, be deemed to mean personal

35 service on such Landlord, his known agent or receiver, or on such

Tenant, or at the place of abode of such Landlord, his known agent or

receiver, or of such immediate Tenant respectively
;
and as regards

other persons, shall be construed to mean and include either personal

service or service on the known agent or receiver of the person to be

40 served, or service by delivery at the place of abode of the person to be

served, his known agent or receiver, or by putting a letter in a post-

office, duly directed to the place of abode and post-town of the person

to be served, his known agent or receiver; the word “ Improvements”

shall mean any description of improvements provided for by this

Act; the word “ Compensation” shall be construed to mean and in-

clude any sum paid or payable to the Tenant of a farm, in respect of

383. D any

“ Landlord.”

" Landlord entitled

for a term of Three
lives or Thirty-one

Years.
*

“ Thorough-
draining.’'

“ Serve.”
“ Service.”

Improvements.”

Compensation.”
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any improvements executed, by the Tenant under this Act; the words

“ Eviction," and “ Eviction” and “ evicted ” shall be construed to extend to and include

“ Evicted.”
the case of an increase of the rent of a Tenant continuing in possession,

save in the case of rent duly increased under the provisions of this

Act the eviction being considered to have taken place at the time from 5

which such increased rent, save as aforesaid, shall commence
; the

•Lease” word “Lease” shall extend to an agreement for a lease; the word

••plraii”
“ Person” shall extend to a body politic, corporate or collegiate, as

•• “n Barris- well as of an individual ;
the expression “ Assistant Barrister” shall

ter.”
extend to and include the Recorder of the city of Dublin, and the Chair-

10

man of the Sessions of the Peace for the county of Dublin
;
and every

Number and gender, word importing the singular number only shall extend and be applied

to several persons or things as well as one person or thing, and every

word importing the plural name shall extend and be applied to one

person or thing as well as several persons or things ;
and every word 15

importing the masculine gender only shall extend and be applied to a

Proviso as to con- female as well as a male; Provided always, That those words to

text. which an extended meaning is to be so attached shall not have such

extended meaning in cases in which there is any thing in the subject

or context repugnant to such construction.

Schdotattj forms And be it Enacted, That the Schedules to this Act annexed shall be

S°So a!
116 P”t

deemed and taken to be part of this Act, and that the Forms therein

Errors not to vitiate,
contained stai| be used, save so far as the nature of the case may

make it necessary or proper to vary from the same respectively ;
and

no variance or defect therein, not calculated to mislead, shall vitiate 25

such proceeding.

Act to extend only

to Ireland.
And be it Enacted, That this Act shall extend only to lands in

Ireland.

38 -

Act may be amend-
ed, &c., tliis Session.

And be it Enacted, That this Act may be amended or repealed by

any Act to be passed in this present Session of Parliament.

SCHEDULES
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SCHEDULES

To WHICH THIS ACT REFERS.

proceedings as to voluntary agreements.

Schedule (A. I.)—Sect. 1.

Form of Proposal by Tenant.

County of Barony of Townland of

I, A. B., of in the county of propose

that the improvements hereinafter set forth, the cost of which in

the whole will amount to the sum of (a) Pounds, shall be (a) A s,mi not ex-

. ceediugThreeYears

made on the farm of situate at rent,

in the townland of and barony of

in the county of containing acres,

measure, or thereabouts, which lands I hold under C. D., [Landlord]

„f for the term of at the yearly rent of

Pounds : And I undertake to complete the said improve-

ments, or so much of them as I shall be authorized to execute, in a

proper, sufficient, and husbandlike manner, within the times hereinafter

respectively specified. And I propose that I and my representatives

shall receive compensation for such improvements pursuant to the

statute in that behalf.

Or in the event of your executiug the same on my behalf at your

own cost, I propose to pay to you, the said C. D., as an additional

rent, a sum at the rate of Five Pounds per centum per annum on

such estimated cost of any such improvements, except thorough-drain-

ing, and at the rate of Four Pounds per centum per annum on such

estimated cost of thorough-draining [as the case may be].

No. 1. That a Farm-house should he built (b) (6) Here specify

the description ot

Fann-house, size,

elevation, material.-.

„ . _r Pnvmrlc to be employed in

and I estimate the cost of the same at the sum or 5
walls, roof, See.

and I propose that the same shall be completed on or before the

day of

383. D 2 No - 2 -
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No. 2. That the following out-buildings and offices for farmin

ftfSgSKr purposes should be built (c)

out-building or

offices, purposes to _
•which they are to and 1 estimate the cost of the same at the sum of

materials, &c.

e
’ Pounds

;
and I propose that the same shall be completed on or before

the day of

(d) Describe the

particular fields.

No. 3. That acres of the said farm, lying
(d)

(e) Tiles or stones,

«c.

(/) Describe them.

should be effectually and properly thorough-drained with (e)

the several drains to be (/)

and I estimate the whole cost of the same at Pounds
and propose that the same shall be completed on or before the

day of

(g) State here any
farm-house, farm-
offices, cottages, or
other buildings on
tire lands.

(7i) State the num-
ber and the names
of the person or

persons in occupa-

tion of each.

(i) Or if there be a
previous charge for

improvements un-
der the said Act,

here state the sum
so charged.

I certify that there are now upon the said lands (g

)

by (/0

and that the same are inhabited

And I declare that there is no (i) charge now existing

for improvements in respect of the said farm under the provisions of an

Act of the 9 th and 10th years of Her Majesty Queen Victoria in that

behalf.

Dated this
.

day of One thousand eight hundred

and (signed) A. B., Tenant.

ToC. D., Landlord.

SCHEDULE (A. 2.)~Sect. 2.

Landlord’s Acceptance of Proposal.

County of Barony of Townland of

I [or, we] C. D. of

[Landlord’s name and abode, as the case may be,] Landlord [or Land-

lords] of the farm of

in the|said barony and county

of

cept the proposal of the said

day of

ments on his said farm, pursuant

in the townland of

of which farm

is Tenant, do hereby ae-

bearing date the

as to the making of improve-

the statute in that behalf, and do

consent
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consent that the following improvements be made on the said farm
[here state the improvements and the description of them,]

which improvements shall be executed by [state by whom]

and in the manner here specified
; that is to say [here state the manner

of execution.]

And the said improvements shall be completed on or before

and the same shall be executed in a suitable
and permanent manner at a total cost not exceeding

[Expenditure on improvements how to be repaid.]

[By whom to be repaid.]

[When and in what manner to be repaid.]

[Additional rent (if any) to be paid.]

[By whom and to whom to be paid.]

[For what period.]

[State any other stipulations.]

Given under our hands, this

Witness,

3S 3- n 3 SCHEDULE

day of

Landlord.

Landlord

Tenant.
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SCHEDULE (B.)

Compulsory Proceedings.

SCHEDULE (B. 1.)—Sect. 3.

(«) A sum not
exceeding Three
years’ rent.

Form of Tenant’s Notice of proposed Improvements.

County of Barony of Townland of

I A. B., of in the county of

propose that the improvements hereinafter set forth, the cost of which

in the whole will amount to the sum of Pounds (a)

shall be made on the farm of situate at

in the townland of and barony of

in the county of containing

acres, measure, or thereabouts, which lands I hold under

C. D., [Landlord] of for the term

of at the yearly rent of

Pounds ;
and I undertake to complete the said improvements, or so

much of them as I shall be authorized to execute, in a proper,

sufficient and husbandlike manner, within the times hereinafter

respectively specified, on the terms that compensation shall be paid

by the Landlord for the same pursuant to the statute in that behalf.

Or, in the event of your executing the same on my behalf at your

own cost [with the assent of superior Landlords, if any, as by law

required], I propose to pay you, as additional rent, a sum at the rate

of Five Pounds per centum per annum on such estimated cost of any

such improvements, except thorough-draining, and at the rate of Four

Pounds per centum per annum on such estimated cost of thorough-

draining [as the case may be.]

(a) Here specify tlie

description of farm-
house, size, elevation,
materials to he em-
ployed in -walls,

roof, &c.

No. 1. That a farm-house should be built
(
a

)

and I estimate the cost of the same at the sum of

Pounds, and I propose that the same shall be completed on or before

the day of

(5) Here specify the
description of out-
building or offices,

purposes to which
they are to he
applied, size,

materials, &e.

No. 2. That the following out-buildings and offices for farming

purposes should be built
(
b)

and I estimate the cost of the same at the sum of

Pounds, and I propose that the same shall be completed on or before

the day of

No. 3.
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No. 3. That

drained with (d

)

acres of the said farm lying (c)

shall be effectually and properly thorough

(c) Describe the
particular fields.

(d) Tiles or stones,

&c.

the several drains to be (e) (e) Describe them.

and I estimate the whole cost of the same at Pounds,

and propose that the same shall be completed on or before the

day of

I certify that there are now upon the said lands (/)

and that the same are inhabited

byfe)

And I declare that there is no (A) charge

now existing for improvements in respect of the said farm under

the provisions of an Act of the ninth and tenth years of Her Majesty

Queen Victoria in that behalf.

(/) State here any
farm-house, farm-
offices, cottages or
other buildings on
the lands.

(5) State the num-
ber and the names
of the person or

persons in occupa-
tion of each.

(A) Or if there be a
previous charge for

improvements under
the said Act, here
state the sum so

charged.

And I do hereby require you [and the next superior Landlord

entitled to an estate or interest in the said farm for a term of not less

than Three lives subsisting, or Thirty-one Years unexpired, in case

you shall not yourself be so entitled for such an estate], within

Thirty-one Days from the service hereof, to appoint an arbitrator on

your behalf, under the provisions of an Act of the ninth and tenth

years of Her Majesty Queen Victoria, in that behalf, to examine

into and report as to such proposed improvements, and I name G. H.,

of as an arbitrator on my part, in relation

thereto.

Dated this day of

(signed) A. B., Tenant.

SCHEDULE (B. 2.)—Sect. 4.

County of Barony of Townland of

Landlord’s Notice of Approval of proposed Improvements.

not himself entitled

to an estate or

, , . interest in the farm

I, C. D., of [add the other Landlords name, where his concurrence for a term not. less

is required], the Landlord of A. B-, of do hereby
being, or Thirty-one

approve of the improvements specified in his notice, dated the SotmSwoiiot of

day of

383.

and consent that the improvements in the a superior Landlord

. who is so entitled is

D 4 said necessary.
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said notice set forth shall be made and executed by him, on the term:

in said notice specified, on the farm of in the said town

land ; which improvements are as follows
:
[here state them

] : And the said improvements are

to be executed at a cost not exceeding Pounds

Dated this day of One thousand eight

hundred and

(signed) C. D., Landlord.

Landlord.

SCHEDULE (B. 3.)—Sect. 3.

Landlord’s Notice of Approval of proposed Improvements

and Undertaking by Landlord.

County of Barony of Townland of

I, C. D., of [add the other Landlord’s name, where his concurrence

is required,]

the Landlord of A. B., of do hereby approve

of the improvements specified in his notice, dated the day of

and hereby undertake to make and execute the im-

provements in such notice specified, at my own cost, upon the said

farm of in the said townland, and to complete the

same in a proper, sufficient and husbandlike manner, on or before

day of that is to say
:

[here state the

improvements, and the estimated cost

] ; he the said C. D. being bound

to pay an additional rent for his farm, at the rate of Pounds

per centum per annum on such estimated cost of such work, when

executed as in such notice stated and agreed.

Dated this day of One thousand eight-

hundred and

(signed) C. D., Landlord.

Landlord.

SCHEDULE-
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SCHEDULE (B. 4.)—Sect. 5.

Landlord’s Notice of Objections to Tenant’s Notice of

Improvements and appointing an Arbitrator.

The numbers in this

Form refer to the
numbers in the
Tenant’s notice ; if

any of the numbers
are not intended to

be objected to, they
should be struck out.

County of Barony of Townland of

I, C. D., of [if more than one Landlord, state it

accordingly], the Landlord of A. B., of do hereby object

to the notice of the said A. B., dated the day of

and to the list of improvements specified therein proposed to be exe-

cuted by him on their farm of in the said townland of

: I object to

No. 1, because (a)

No. 2, because
(b)

No. 3, because (c

)

(a) State any ob-
jection as to the
building of a farm-
house.

(J) State objection

as to outbuildings,

offices, &c. (if any).

(c) State here objec-

tions to thorough
draining, &c. (if

any).

The objections

should state the

cause clearly

—

whether it be to the

making of the im-
provement, to the
mode in which it is

intended to execute
it, to the estimated

cost, &c.

And as to the other matters in the said notice contained, I assent

thereto [or as the case may be]..

And I (a) nominate and appoint G. H., of to act

as arbitrator in my behalf in relation to the matters proposed in the

said Tenant’s notice, and the said objections to the same.

Dated this day of One thousand eight hundred

and

(signed) C. D., Landlord.

Landlord.

(a) Ifthe immediate
Landlord is not
entitled to an estate

or interest in the

farm not less than a
term of Three lives

subsisting, or Thirty-

one years unexpired,

the concurrence of a
superior Landlord
entitled to such an
estate or interest is

required for nomi-
nating an arbitrator

here.

383. E SCHEDULE
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SCHEDULE (B. 5.)—Sect. 6.

Tenant’s Notice of an Application to Quarter Sessions for
the Appointment op an Arbitrator.

County of Barony of Townlandof

Whereas I, A. B., of Tenant of the farm of

in the said townland, served on my Landlord of the said farm a

notice of proposed improvements thereon, bearing date the

day of pursuant to the statute in that behalf; that is to

say [here state the improvements and the estimated cost]

:

And whereas C. D., of [state the Landlord or Landlords], by a

notice bearing date the day of made

objections to the said improvements [or as the case may be]:

And whereas an arbitrator has not been duly nominated by the

said [Landlord or Landlords to be stated ] to act

with an arbitrator by me nominated in my said notice, in regard to the

said improvements and the objections thereto
;

I hereby give you

notice that I will apply to the Assistant Barrister and Justices assem-

bled at the General or Quarter Sessions, to be holden next after the

expiration of Ten Days from the service of this notice, for the division

where the said farm is situate, [or if no such sessions shall be holdea

in such division within Three Months after the expiration of the said

Ten Days, then for the next adjoining division of such county], to

appoint an arbitrator to act in the matters aforesaid, for and on behalf

of all such Landlords of the said farm, as in the statute directed in

that behalf.

Dated this day of
;

.

(signed) A. B., Tenant.

To

SCHEDULE
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SCHEDULE (C.)

Form of Award as to proposed Improvements.

County of Barony of Townland of

We, of and

of Arbitrators [or, in the case of an Umpire, I

of an Umpire] under the provisions of the Statute of the

ninth and tenth years of Her Majesty Queen Victoria, in that behalf

duly appointed to determine the matters in dispute between A. B.,

of and C. D., of respecting certain improve-
ments proposed to be made on the farm of

situate in the townland of in the barony aforesaid, of

-which farm the said A. B. is Tenant, and C. I). is Landlord, have

taken into consideration the Notice of the said A.B., dated the

day of and especially the Numbers in the

said Notice, and the objections of the said C. D. and we
find as to the suitableness of the proposed improvements to the extent,

value and circumstances of the said farm, and their tendency to the

permanent improvement of the said farm. We find that [here state

their decision on these points, or as to any modification of the pro-

posed improvement, or any of them, as the case may be.]

We (a) further find the amount fit and proper to be expended

on Number l to be £.

and on Number 2 to be £.

(a) If the improve-
ments, or any of
them, or any modi-
fication of them are
approved, add this

clause.

and on Number 3 to be £. [as the case may be.]

he whole sum to be expended being £. and the annual rent

now payable by A. B. being £. and the said

farm being of the extent of acres, roods and

perches, and being held by the said Tenant for a term of or from
year to year [as the case may be]

Dated this

and

One thousand eight hundred

383. SCHEDULE
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SCHEDULE (D.)—Sect. 8 .

j

Landlord’s Undertaking after Award.

County of Barony of Townland of

Whereas an award has been made under statute in that behalf by

(a) If tlic Landlord
be not entitled to an
estate or interest in

the farm for a term
not less than Three
lives or Thirty-one
Years, the assent of

a superior Landlord
entitled to such an
estate or interest is

required.

approving and specifying certain improvements to be made on the farm

of A.B., of situate in the townland of in the barony

of at a cost for the improvement Number i, of £.

Number i, of £. Number 3 , of £. [or as the case

may be], amounting in the whole to the sum of £.

I, the Landlord (a) of the said A.B., do (with such assent as by

statute required) hereby undertake to make the said improvements,

and to complete the same in a proper, sufficient and workmanlike

manner, on or before the day of on the terms

of adding Pounds per centum per annum on such estimated

cost and outlay to the rent of the said A.B., now payable to me in

respect of the said lands.

Dated this day of

C. D., Landlord.

Landlord.

(a) Here name the
Landlord or Tenant,
as the case may he.

SCHEDULE (E.)—Sect. 9.

Assistant Barrister’s Order on Appeal from an Award.

County of Barony of Townland of

Whereas an award was made, bearing date the day of

by Arbitrators [or, an

Arbitrator, or an Umpire, as the case may be,] appointed under the pro-

visions of the statute of ninth and tenth years of Her Majesty Queen

Victoria in that behalf, to determine matters in dispute between

A.B., of and C. D., of respecting

certain improvements proposed to be made on the farm of

situate in the townland of *n ^ e

barony of and county of

of which farm and lands the said C. D. is Tenant, and the said A. B.

is Landlord,

from which said award the said (a)
^as U

.J

appealed to me Assistant Barrister foi the sai

county of at the quarter sessions for the division o

in the said county.

Now
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Now I, the said Assistant Barrister, having heard the said award and

appeal, and the matters laid before me in respect of the same, do adjudge

and order that (i)
[the said award be confirmed, or, that the said (S) The order to

award be wholly set aside, the proceedings not being pursuant to

the Statute, or, that the said award be confirmed so far as relates
tie °“e

@ (c) Here state the
part of the award
approved of.

and that the said award be altered so far as relates to (d) , , „' ' (d) Here state the
alteration (if any) of

the award, and any -

thing that is to be
done in lieu of the

part altered.

(e) and I do order that improvements allowed and approved to be made ^ Md t]iese wordg

by the said C. D. on the said farm and lands under the said award if improvements are

, ~ to be executed.
and this order, are as follows :

—

and are to be made at

a cost not exceeding the total sum of the yearly rent

payable by the said C. D. for the said farm and lands being £.

And the said improvements hereby allowed and approved are to be

completed on or before the day of

And as to the costs of the appeal (/)
Given under my hand, this day of

M. N., Assistant Barrister.

(/) To be filled up
as the case may be.

SCHEDULE (F.)—Sect. 16 .

Declaration [by Tenant or Landlord] as to Improvements

EXECUTED BY HIM.

County of Barony of Townland of

(a) I, C. D., of Tenant of the farm and lands of (a) In the case of

. . • i a declaration by am the townland of in the said Tenant, insert these

barony, held by me under A.B. of the Landlord
words‘

thereof [or, in the case of a declaration by a Landlord (#) I, A. B., of (6) In the case of

the Landlord of C. D., of Tenant LmSdftaS*
of the farm and lands of in the townland of of^eTorJoi?

6^

in the said barony] under the provisions wds -

of the Statute of the ninth and tenth years of Her Majesty Queen

Victoria, in that behalf, do hereby declare and certify, That I have,

pursuant to the provisions of the said statute in that behalf, and pur-

383- f 2 suant
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(c) Or, pursuant to

the Landlord's

assent and under-
taking in this case,

bearing date the
day of

according to the
fact.

suant to the award unappealed from in this case, bearhw date

the day of [or, as the case may

be, pursuant to the Barrister’s appeal, bearing date the

day of (c)3 executed certain

improvements on the said farm and lands of
0f

which the said C. D. is Tenant, and the said A. B. is the Landlord,

situate at in the townland of in the parish

of and barony of in the county of

containing acres more or less, and held by the said C.D.

at a yearly rent of ;
which said improvements areas

follows [here describe the improvements executed].

And I certify, that X have duly expended upon and for the said im-

(<t) If more then provements the sum of Pounds (d).

one work, here
state the particular

cost of each.

(e) In the case of

a declaration by a
Landlord, and the
Tenant lease con-
tinuing, add these
words within
brackets.

And I hereby claim that the said total sum of

Pounds so expended, be a charge in respect of the said farm and lauds,

pursuant to the said statute.

[ (e) And ] hereby further declare and certify, that by reason of

thepremises and pursuant to the said statute, I hereby claim and require

the said C. D. to pay to me as such Landlord the additional yearly

rent for the said farm and lands of Pounds, being at

the rate of Five Pounds per centum per annum on the said sum of

Pounds so by me expended, or Four Pounds per

centum in case of thorough-draining [as the case may be.]

Given under my hand, this day of

C. D., Tenant.

[or, A. B., Landlord.]

SCHEDULE (G.)—Sect. 16.

Certificate of Assistant Barrister as to Improvements

executed.

(a) These words to

be inserted, in case

the declaration was
by a Landlord.

County of Barony of Townland of

Whereas C. D., of the Tenant of A. B., of

Landlord of [(a) or, Whereas A. B., of Landloid

>f C. D., of Tenant of] the farm and lands of

situate in the townland of in the parish of

and barony of in the county of ^dd ^y ^ie

C. D., at the yearly rent of
Pounds, n
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by a declaration, bearing date the day of under the

statute of the ninth and tenth years of Her Majesty Queen Victoria,

in that behalf, certify that he the said had

pursuant to the said statute, executed certain improvements ; that is to

say> W (6) Hero state the
improvements, as

, , . stated in the decla-
and the ration.

said did thereby further certify, that he

had expended on the said improvements the sum of

and the said

thereby claimed that the said sum of

Pounds so expended should be a charge

in respect of the said farm and lands, pursuant to the said statute.

[(c) And the said A. B., as Landlord, thereby further certified that, ^ Add these words
pursuant to the said statute, he the said A. B. required the said C. D. 111 tlle case of ade-

, . . , , „ . .
claratiou by a Land-

to pay him the additional yearly rent for the said farm and lands of lord, as the fact may

Pounds, being at the rate of Five Pounds per

centum per annum on the said sum of Pounds so

expended, or Four per centum in case of thorough-draining, as the

case may be.]

And whereas the said (d)
(<*) Fill this, as the

has duly appealed from the said declaration to me, Assistant Barrister
factmayl>e*

for the said county of
,
at the Quarter

Sessions for the division of in the said

county

:

Now I, the said Assistant Barrister, having heard the said declara-

tion and appeal, and the matters laid before me in respect of the

same, do adjudge and cetify as follows
; (that is to say)

I certify, that the said improvements, in the said declaration speci-

fied, have been executed pursuant to the said statute, and pur-

suant to (e)
(e) Here Insert,

according to the
fact, “anaward
unappealed from in
this case," or Cf the
Banister’s appeal
order in this case,”
or “ the said Land-

* lord’s assent and
undertaking in this

case.”

save and except (/) (/) Here state any
exception or deduc-
tion to be made in
respect of any
failure.

383. F 3 And
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(y) Here state the

sums expended on
each improvement,

if more than one.

And I hereby certify, that the said

has duly expended on [each of] the said improvements the sums

following, (that is to say,) (g)

making a total sum of Pounds.

And I further certify, that the said

is entitled to claim and have a charge in respect of the said farm and

lands of the said total sum of Pounds,

pursuant to the said statute in that behalf.

Given under my hand, this day of

M. N., Assistant Barrister.

SCHEDULE
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